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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-8, 15, 39-46, 51-52, 53 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wang et al (U.S. Pat. 6,704,367). 

Regarding claim 1, Wang et al disclose a method for assigning bits to a plurality 
of channels in a discrete multi-tone modulation communications system, the method 
comprising: assigning, to each of one or more channels in a plurality of channels, at 
least a portion of a specified number of bits based on a performance characteristic of 
each of the one or more channels (the number of bits assigned to each subchannel are 
mapped onto QAM constellation for form a complex sample, see col. 2, lines 30-47), 
wherein the specified number of bits satisfies an aggregate constraint on the bits 
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assigned to the plurality of channels, so that a total number of bits assigned to the 
plurality of channels is equal the specified number of bits (determining a preliminary bit 
assignment for each subchannel by optimizing a DMT system with N carriers for 
transmission over an additive white Gaussian channel given an available bandwidth as 
an aggregate constraint, col. 4, lines 7-46). 

Regarding claim 2, Wang et al disclose the step of assigning at least portion of 
the specified number of bit based on a signal to noise characteristic of each of the one 
or more channel (a signal to noise ratio SNR, col. 5, lines 26-46). 

Regarding claim 3, Wang et al disclose assigning zero bits to each of the plurality 
of channels nit in the active set of channels (zero bits assigned to each of the channels, 
col. 6, lines 34-47). 

Regarding claim 4, Wang et al disclose using performance characteristic of each 
channel in the plurality of channel to select the set of active channels from the plurality 
of channels (col. 6, lines 53-67). 

Regarding claim 5, Wang et al disclose wherein using the performance 
characteristic of each channel in the plurality of channels including a signal to noise 
measurement for each channel in the plurality of channels to select the set of active 
channels (col. 5, lines 26-54). 

Regarding claims 6-8, Wang et al disclose using a signal to noise bits that can be 
carried by each of the one or more channels, and reducing the determined number of 
bits that can be carried by each of the one or more channels by increment bit value so 
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that total number of bits assigned to the one or more channels is equal to the number of 
bits (col. 4, lines 7-46). 

Claim 15 is similar to claims 1, 2, 6. Therefore, claim 15 is rejected under a 
similar rationale. 

Claims 39-46 are similar to claims 1-8. Therefore, claims 39-46 are rejected 
under a similar rationale. 

Claims 51-52 are similar to claims 13-14. Therefore, claims 51-52 are rejected 
under a similar rationale. 

Claim 53 is similar to claims 1,2,6 are rejected under a similar rationale. 
Therefore, claim 53 is rejected under a similar rationale. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 13-14, 21-30, 31-38, 59-62, 63-68 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wang et al (U.S. Pat. 6,704,367) in view of Sankaranarayanan 
et al (U.S. Pat. 6,134,274). 

Regarding claims 13-14, Wang fail to disclose further comprising assigning a 
gain value to at least some of the plurality of channels based on the performance 
characteristic of the at least some of the plurality of channels and further comprising 
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assigning a gain value to the one or more channels based on the performance 
characteristic of each channel in the one or more channels so that a margin of each 
channel in the one or more channels is approximately equal. Sankaranarayanan et al 
disclose assigning a gain value to the one or more channels based on the performance 
characteristic of each channel (col. 4, lines 15-32). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to assign the gain 
value to some of the channels on the performance characteristic as taught by 
Sankaranarayanan et al into the teachings of Wang et al for calculating overall 
constraint power. Therefore, the requirement of the individual power level is met. 

Claims 21-22 are similar to claims 1, 13-14. Therefore, claims 21-22 are rejected 
under a similar rationale. 

Regarding claim 23-24, Sankaranarayanan et al disclose assigning the gain 
value to each channel in the plurality of channels so that a sum of the gain values 
assigned to the plurality of channels satisfies a specified aggregate gain limit (col. 4, 
lines 33-65). 

Claims 25, 26, 27, 28, 29, 30 are similar to claims 1, 13, 14. Therefore, claims 
25, 26, 27, 28, 29, 30 are rejected under a similar rationale. 

Claims 31-38 are similar to claims 1, 6-8, 13, 14. Therefore, claims 31-38 are 
rejected under a similar rationale. 

Claims 59-62 are similar to claims 21-24. Therefore, claims 59-62 are rejected 
under a similar rationale. 
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Claims 63-68 are rejected under a similar rationale. Therefore, claims 63-68 are 
rejected under a similar rationale. 

Allowable Subject Matter 

5. Claims 9-12, 16-20, 47-50, and 54-58 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: Wang et al and Sankaranaraynan et al fail to disclose a method for assigning 
bits a plurality of the channels in a discrete-multi-tone modulation communication 
system, comprising: determining an allowable number of bits that can be carried by 
each of the one more channels using a signal to noise measurement for each of the one 
or more channels for a first group of channels in the plurality of channels, wherein the 
allowable number of bits that can be carried by each channel in the first group of 
channels is less than a characteristic minimum bit value for channels in the discrete 
multi-tone modulation communications system, the method further comprising reducing 
the determined allowable number of bits for each channel in the first group of channels 
to zero. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Shively et al (U.S. 2002/0044597 A1) disclose a spread spectrum bit allocation 
algorithm. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI TRAN whose telephone number is (571) 272- 
3019. The examiner can normally be reached on 7:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JAY PATEL can be reached on (571) 272-2988. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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